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 The Alaska Farmstead Act 

 

The Alaska Farm Stead Act is created with a thorough understanding of the limited amount, 

yet potential intrinsic value and need for agricultural acreage for long term commercial 

agricultural production within the state. It is also understood that the need for increasing 

agricultural production within the state of Alaska is a priority from an economic, security, 

safety, and health perspective. Currently the combination of agricultural production and 

subsistence accounts for less than 3% of all the food consumed in Alaska. Alaska is no different 

than many other Northern Tier states or countries in the low level of agricultural production 

that is often impacted by climate and requires greater amounts of human and infrastructure 

resources to accomplish production. However, many states have created long-term food 

system plans to increase their local production to 10% with an eventual production rate of 25% 

of all agricultural consumables within a given state. The following process is the only viable 

methodology for accomplishing these production goals in the state of Alaska within the 

timeline necessary for agricultural sustainment.  This also takes into account an understanding 

of the time and expense required in the creation of the start-up farm.  It is also understood that 

it will take 10 years to reach the 10% level and will need 500 new farmers/farms to accomplish 

the required production. 

1. Land Releases 

 Land released through sale or lease will no longer be termed as disposal due to 

the negative connotation that is derived from this terms use with a valuable 

commodity such as agricultural land. Land releases must be timed to coincide 

with the development and training of perspective high latitude farmers in a 

ramping methodology to place 25,000 new acres into production over the next 

ten years. 

 Land release locations for agricultural production shall be planned to take 

advantage of primary agricultural soil types, access to water, potential 

meteorological impacts, and availability of infrastructure.  

 Land release parcel size will be re-orientated to account for the constraints and 

needs of agricultural production and the formats which are most conducive in 

the state of Alaska while producing the greatest amount of higher value 

consumables. To accomplish this, land releases will be structured in 10 - 40 acre 

parcels that contain a 2.5 - 10 acre (respectively) primary release (covered with 

the initial acquisition contract) with expansion acreage available for secondary, 

tertiary, and quaternary plots (to be covered in follow-on acquisition contracts). 

This will allow for the development of the maximum number of Small Plot 
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Intensive (SPIN), Medium-scale Organic Production (MOP), or Medium-scale 

Agricultural Production (MAP) farms that are most suited to Alaskan agricultural 

production.  Expansion plots must be contracted for by the tenth year of 

operation of the start-up farm or they will be released back into the acquisition 

pool. 

 Costs for acquisition of acreage will be kept to a minimum for the first 3-5 years 

to allow for the start-up farmer to reach a level of production where they have 

the potential to be earning enough revenue from their production to pay for the 

cost of the land and the expense of getting it into production.  

 Land releases will be accomplished through a Farm Fitness Score, giving 

longevity credit to residents of the state as priority over applications for land 

acquisition by non-residents.  

 Land recovery or the return of property back to the state shall be required if the 

potential farmer does not meet all agreed upon requirements of commercial 

agriculture production. 

 

2. Land Usage 

 No matter the size of the acquired parcel, no more than .25 acres shall be 

allotted for home site use for the start up farmer. The majority of the land in 

these agricultural parcels must be kept available and in commercial production.  

 It is understood that it takes time, money, and energy to put raw land into 

production. Therefore the requirement for land in commercial production of the 

primary agricultural acres of a parcel shall be to have a minimum of 10% of the 

land in agricultural production by the end of the third summer after land 

acquisition. There shall be a minimum of 25% of the land in commercial 

agricultural production by the end of the fifth summer after land acquisition. 

There shall be a minimum of 50% of the land in commercial agricultural 

production by the end of the tenth summer after land acquisition. Failure to 

reach these levels of production will require the repatriation of the property and 

the improvements back to the state of Alaska, unless circumstances are 

understood for the failure and an agreement is made for remedy.  

 All agricultural land released under the Alaska Farmstead Act will remain under a 

perpetual covenant to remain in agricultural production for the benefit of all 

Alaskans under ownership and direction of the individual farmer. None of this 

land may be sub-divided into smaller parcels unless they are to go into 

agricultural production under the utilization by a relative of the current farm 

owner.  
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 Once the tenth year of farm operation has been reached it is expected that an 

increase in the amount of acreage put into production year by year until greater 

than 75% of the land is viable and ready for agricultural purposes and at a 

minimum of 50% of the land must remain in agricultural production year-by-year 

in perpetuity. Failure to reach these levels of production will require the 

repatriation of the property and the improvements back to the state of Alaska, 

unless circumstances are understood for the failure and an agreement is made 

for remedy. 

 All start-up farms shall adhere to all current Alaska requirements. 

 

3. Commercial Requirements 

 Land released under this act is for the development of commercial agricultural 

production farms where the majority of production is for sale to the public or the 

broader market. 

 Start-up farmers may or may not utilize value added production and sales can be 

made directly to the consuming public.  Utilization of production is understood 

not to be under the control of the start-up farmer as purchasers of farm product 

may determine the disposition and use of the product purchased.  

 All farmers must have a Farm Business Plan that meets the requirements of the 

State of Alaska Division of Agriculture and that complies with the documentation 

needs of the United States Department of Agriculture prior to land acquisition.   

 

4. 2011 Alaska Statutes 

Title 38. PUBLIC LAND 

Chapter 38.05. ALASKA LAND ACT 

Sec. 38.05.321. Restriction on sale, lease, or other release/dispersal of agricultural land. 
 

5. Universal Citation: AK Stat § 38.05.321 (through 27th Leg Sess 2012) 

6. (a) The department shall include in a document that conveys state land classified as 

agricultural land 

7. (1) a perpetual covenant for the benefit of all Alaska residents and running with the land 

that restricts or limits the use of the land for agricultural purposes; and 

8. (2) one of the following, as appropriate: 

9. (A) a perpetual covenant for the benefit of all Alaska residents and running with the land 

permitting the owner of land that had been obtained under farmstead entry to 

subdivide and convey the land in parcels of not less than 2.5 acres each; or 

http://law.justia.com/citations.html#AK Stat � 38.05.321 (through 27th Leg Sess 2012)
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10. (B) a perpetual covenant for the benefit of all Alaska residents and running with the land 

permitting the owner of land that had been obtained by purchase to subdivide and 

convey not more than four parcels of the land of not less than 2.5 acres each, subject to 

the restriction that a subdivided parcel may not be further subdivided. 

11. (b) Subject to (a) of this section, state land classified as agricultural land that has been 

selected by a municipality under former AS 29.18.190 - 29.18.200 or former AS 

29.18.205 (e) may be approved by the director for patent under AS 29.65.050 (c). 

Agricultural land approved for patent to a municipality shall be credited, acre for acre, 

toward fulfillment of that municipality's entitlement under AS 29.65.010 - 29.65.030 or 

former AS 29.18.201 - 29.18.203. 

12. (c) The provisions of this section do not apply to 

13. (1) state land classified as agricultural land that has been selected by a municipality 

under the provisions of former AS 29.18.190 - 29.18.200 if the selection is an approved 

selection before April 1, 1978 and is otherwise valid under AS 29.65.050 (b) or former AS 

29.18.205(b); or 

14. (2) a quitclaim of the interest of the state to the federal government under AS 38.05.035 

(b)(9). 

15. (d) For state land classified as agricultural land that is conveyed under (a) of this section, 

16. (1) the commissioner may require the landowner to cooperate with the appropriate soil 

and water conservation district under AS 41.10 in the development and implementation 

of soil conservation plans as authorized by AS 41.10.110 (6); 

17. (2) as a condition of the conveyance, the commissioner will require preparation and 

implementation of a schedule of planned agricultural development or a farm 

development plan specified in a land purchase contract unless the commissioner 

permits modification of a plan in cases of economic hardship or other extenuating 

circumstances; 

18. (3) the commissioner may not 

19. (A) limit the right of the landowner to use the land and improvements for purposes that 

are incidental to and not inconsistent with the primary use of the land for agricultural 

purposes; 

20. (B) except as provided by (i) of this section, limit the right of a landowner to construct 

housing for the landowner and farm laborers, to construct improvements for animals, or 

to construct improvements that are reasonably required for or related to agricultural 

use on the original parcel and on additional subdivided parcels, not to exceed the limits 

and restrictions set by (a)(2) of this section; and 
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21. (C) limit the right of the landowner to subdivide and convey the land if the resulting 

parcels are not in violation of the limits and restrictions set out in (a)(2) of this section. 

22. (e) A landowner may subdivide land classified for agricultural use and for which the 

landowner obtained a patent under a farmstead entry permit issued under AS 38.09 so 

long as the resulting parcels are not in violation of the minimum parcel size set out in (a) 

of this section. A landowner may subdivide other land classified for agricultural use as 

authorized under (d)(3)(C) of this section. If the subdivision involves land classified for 

agricultural use and for which the landowner obtained a patent under a farmstead entry 

permit issued under AS 38.09, or if the subdivision of land authorized under (d)(3)(C) of 

this section results only in parcels of 640 acres or more, the landowner may subdivide 

without payment as required by this subsection. If subdivision of land authorized by 

(d)(3)(C) of this section would result in one or more parcels of less than 640 acres, the 

landowner may subdivide only if the landowner first tenders payment to the 

department for the right to construct housing in each subdivided parcel of less than 640 

acres. Payments collected under this subsection shall be separately accounted for and 

may be appropriated to the agricultural revolving loan fund (AS 03.10.040 ). For 

purposes of this subsection, the value of the right to construct housing in a subdivided 

parcel 

23. (1) is ,000 for the parcel, subject to adjustment under (h) of this section; or 

24. (2) shall be determined by an appraisal made by an appraiser under contract to the 

landowner owning the parcel, and the appraisal must include the value, determined as 

of the date of subdivision, of the right to construct housing by the landowner under 

(d)(3) of this section. 

25. (f) Notwithstanding (e) of this section, the landowner is not required to pay an amount 

due under (e) of this section until the subdivided parcel is conveyed by the owner to a 

person not a member of the person's immediate family. The department has a lien on 

the parcel as security for payment of the amount due. For purposes of this subsection, 

"immediate family" means 

26. (1) the spouse of the person; or 

27. (2) a parent, child, including a stepchild and an adoptive child, or sibling of the person if 

the parent, child, or sibling resides with the person, is financially dependent on the 

person, or shares a substantial financial interest with the person. 

28. (g) A perpetual covenant described in (a) of this section may be enforced only by a civil 

action brought by the state, a municipality, or a resident. If a municipality or a resident 

brings an action under this subsection, the municipality or resident shall also serve a 

copy of the summons and complaint on the state in the manner prescribed by the 
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Alaska Rules of Civil Procedure for service on the state. An action may be maintained 

under this subsection only if 

29. (1) commenced within six years after the cause of action has accrued; and 

30. (2) the plaintiff has first notified in writing the appropriate soil and water conservation 

district under AS 41.10 of the violation of the covenant at least 90 days before the civil 

action is filed. 

31. (h) The value of the right to construct housing determined under (e) of this section shall 

be adjusted to correspond with the change in the consumer price index for all urban 

consumers for the Anchorage Metropolitan Area compiled by the Bureau of Labor 

Statistics, United States Department of Labor. The base year for the computation shall 

be the calendar year in which the process of conveyance of state land authorized by (a) 

of this section is initiated under this section. 

32. (i) The authority given in (d)(3)(B) of this section to construct housing and the payment 

required under (e) of this section for the right to construct housing do not permit the 

landowner the right to construct condominiums under AS 34.07 or other common 

interest ownership communities under AS 34.08. 

33. (j) In this section, "commercial agricultural purposes" means 

34. (1) the production, for primarily commercial sale and secondarily personal use, of useful 

plants and animals; 

35. (2) the construction of 

36. (A) housing for landowners and farm laborers; 

37. (B) improvements for animals; or 

38. (C) improvements that are reasonably required for or related to agricultural use; 

39. (3) the use of gravel reasonably required or related to agricultural production on the 

parcel conveyed; and 

40. (4) removal and disposition of timber and biomass in order to bring agricultural land into 

commercial agricultural production. 

 


